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REGULATION 280 ROAD TRAFFIC ACT — EMERGENCY VEHICLES 

Grievance 

MS M.M. QUIRK (Girrawheen) [9.49 am]: My grievance is to the Minister for Police; Emergency Services; 
and Road Safety. The issue I will raise today applies to the drivers of emergency vehicles, but particularly to 
police and firefighters. I understand that it may also apply to St John Ambulance drivers; however, they may 
have entered into separate administrative arrangements that may ameliorate their position.  

The provisions of regulation 280 of the Road Traffic Code exempt emergency vehicle drivers who take 
reasonable care and when a vehicle displays a red or blue flashing light or sounds an alarm. However, following 
changes to the owner-onus provisions of the Road Traffic Act, when a driver of an emergency vehicle exceeds 
the speed limit and is captured by a speed camera, a notice requesting information is now issued. In the case of 
police, the Commissioner of Police has 28 days to respond to notify the identity of the driver. Previously, within 
that 28-day period, if inquiries disclosed that the officer driving was in fact responding to an emergency call 
consistent with the provisions of regulation 280, all the driver needed to do was furnish a written explanation to 
his supervisor and the matter would not proceed any further. Now, however, infringement notices are issued to 
the drivers even though they are legitimately responding to an emergency and are doing their jobs. This is a 
major concern because there is no longer the capacity to provide a written explanation prior to the issue of the 
infringement notice. 

A mechanism needs to be in place prior to the issue of a traffic infringement notice to take into account whether 
an emergency exemption should be granted. It is only after the traffic infringement notice is issued that an officer 
is asked why the notice should be withdrawn. There are particular concerns about the issue of traffic 
infringement notices. Firstly, notices are often posted to an officer’s home address, even though the offending 
driving relates to his official employment. Secondly, a traffic infringement notice has the potential to impact 
upon an officer’s private insurance arrangements; the mere issue of a traffic infringement notice may well give 
rise to a duty of disclosure by the insured to notify his insurer, which may result in an increase in the premium or 
excess simply on the basis of the issue of the infringement notice. Thirdly, the time taken to compile reports to 
request the withdrawal of a traffic infringement notice can and does have an adverse impact on operational areas. 
Fourthly, the administrative procedures mean that the provision of a written explanation after the issue of a 
traffic infringement notice puts emergency vehicle drivers in a different position from members of the general 
public who are not required to disclose their defence to the charges prior to the case being determined by a court. 

I understand that feelings amongst emergency medical personnel are running very high about this issue. The 
current regime could be described as putting the cart before the horse. I understand that a number of emergency 
personnel are taking the option to go to court and defend their cases and that they are being acquitted. They are 
doing this because they regard it as less administratively cumbersome than the current alternative. I must say it is 
not ideal that valuable court time is being wasted dealing with what are essentially administrative issues. 

An amendment to the Road Traffic Act is sought to remedy the current unsatisfactory situation. This amendment 
would prevent the issue of an infringement notice to an emergency vehicle driver until he has had the 
opportunity to furnish a written explanation to the police commissioner, and in the event that the explanation is 
not supplied or is unsatisfactory, a traffic infringement notice can be issued. The Minister for Police is renowned 
for approaching issues with commonsense and I urge him to inject some commonsense into this ludicrous 
situation. 

In the broader context of owner onus, I noticed that in the Auditor General’s “Second Public Sector Performance 
Report 2008” tabled yesterday, there is an examination of traffic infringement notices incurred by government 
employees driving agency vehicles. The report found that in 12 per cent of infringements no agency driver was 
identified and that systemic weaknesses contributed to the failure to identify drivers. In particular, the Auditor 
General found there was a systemic flaw leading to an increased risk that individuals might manipulate the 
system to avoid receiving traffic infringement notices and the ensuing demerit points on their drivers’ licences. 
This inference was drawn because there were cases in which infringements were being paid even though no 
driver had been identified. The question of whether there was widespread impropriety by government employees 
was left open.  

Given these two issues, it seems timely to revisit the whole issue so that our emergency personnel can perform 
their very important role in protecting and serving the community without becoming embroiled in an overly 
burdensome and unproductive administrative and legal process. In the second instance I raised, a more robust 
system for government employees is needed to ensure that the potential to manipulate the system and for 
impropriety is eliminated. 
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MR R.F. JOHNSON (Hillarys — Minister for Police) [9.55 am]: It must be the season of goodwill. I thank 
the member for Girrawheen, my shadow — 

A government member: Your stalker.  

Mr R.F. JOHNSON: No, not stalker—my shadow. 

I thank her for complimenting me for approaching issues with commonsense. That is very kind of her and I hope 
this generous feeling stays for a very long time. 

I thank the member for her grievance and I understand there is a bit of a problem. First of all, I could say exactly 
the same things that the member has said today because I am sure that the same person who wrote to her about 
this issue also wrote to me. 

Ms M.M. Quirk: It is a letter that the police union wrote to the minister and to his predecessor. 

Mr R.F. JOHNSON: Correct. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: I thank the member; that is fine. I wrote back to the Western Australian Police Union of 
Workers. For the member’s benefit, my response stated — 

Thank you for your letter of 7 October 2008 concerning your proposal to amend the Road Traffic Act 
1974 with respect to Photographic Infringement Notices issued to Police Officers. 

The Western Australia Police have advised that they have previously received correspondence in 
relation to this issue and responded to the WA Police Union of Workers on 14 May 2008. I have been 
provided a copy of this response and I am advised that the Police position with regard to this issue has 
not changed.  

Notwithstanding this position, I have provided your correspondence to Police for further noting of your 
proposal. 

My predecessor, the member for Balcatta, obviously did not take any action because nothing progressed. We 
now have a different police minister and, as the member said, I try to approach issues with commonsense. 

Mr C.J. Barnett: Man of action. 

Mr R.F. JOHNSON: I am a man of action; absolutely! RoboCop! 

I will certainly take — 

Mr C.C. Porter: “RobboCop”—smoking gun. 

Mr R.F. JOHNSON: Smoking gun, yes. Most people say I look like Steve Martin, but that is another story. 

Mr C.C. Porter: I was going to say Tom Cruise. 

Mr R.F. JOHNSON: No, only in my dreams! 

I have some sympathy for our emergency service drivers whether they are ambulance drivers, firefighters or 
police officers. As members know, under the Road Traffic Act if they had their “blues and twos” going, as 
people say in the United Kingdom—the red and blue lights flashing—or the sirens sounding, that is an automatic 
“get out” clause, if I can call it that; that is, they are exempt from any infringement notices etc. However, a 
system is in place and as far as I am aware it is only the police union that has an issue with this. 

Ms M.M. Quirk: And the firefighters. 

Mr R.F. JOHNSON: I have not been approached by the firefighters; not to my knowledge anyway. Information 
I have been given about the firefighters from the Fire and Emergency Services Authority states — 

FESA and WA Police have a process in place whereby when an infringement is issued FESA provide 
WA Police with details of the driver within the timeframe requested. WA Police then issue an 
infringement notice to the person involved. FESA advise the driver of the situation and that WA Police 
will be forwarding the notice to them. In the mean time FESA establishes whether the infringement 
occurred during an incident response. If this is the case then FESA will provide the appropriate incident 
details to WA Police. Upon receiving notification that the infringement occurred as a result of an 
incident response WA Police effectively withdraw the infringement notice. 

That is what happened with the Fire and Emergency Services Authority. Obviously, if the lights were going and 
the sirens were on, there would no question of the matter going any further.  
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Sometimes, it is fair to say, the Commissioner of Police tells his officers—I would say the same—that no police 
officer is above the law, and that includes the Road Traffic Act. Sometimes a police vehicle is caught on camera 
exceeding the speed limit. Police drivers are the same as any other drivers on our road. They may not be 
watching the speedometer, exceed the speed limit by, for example, more than 10 kilometres an hour and get 
clipped. There is no question that they should not be doing that. I am sure the member for Girrawheen would 
agree that they should not be speeding. It does not matter whether we are discussing a police officer or a civilian 
driver; as far as I am concerned, road safety is a major issue and a top priority. If police officers simply want to 
get from place A to place B quickly for their personal reasons—let us be realistic; throughout the world police 
officers sometimes speed—they should not speed. Police officers should not speed unless they are responding to 
an incident. It is as simple as that. 

The member outlined the system quite adequately and I will not repeat everything that she said. I will take up 
this issue with the police commissioner to see whether a more appropriate system can be put in place. 

Ms M.M. Quirk: It would be timely to do it because they are looking at the stuff that came out of the Auditor 
General’s report yesterday, and they could do the whole thing together. 

Mr R.F. JOHNSON: Indeed. I think both the member for Girrawheen and I share a degree of commonsense and 
agree that the appropriate action should be taken at the appropriate time. I do not want to put through the mill 
those police, fire or ambulance officers who drive vehicles, simply for doing their job; they do a very hard job 
compared with a lot of other people who use the roads. However, they have to set an example.  

I give the member the commitment that I will take this up with the Commissioner of Police to see whether we 
can change the system to some extent to make life a bit easier. However, let me say this: if officers speed when 
they should not be speeding, I will have no sympathy for them and will expect them to pay the infringement 
notice like any other civilian. At the end of the day, we will approach this problem with commonsense. 
 


